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The Reſpondents C A S E. 


John White, Eſq; and Katherine 


Cary, Eiq; Appellant : his Wife, ſuryiving Admi-( 
7 AS | 2 1 2 5 | | 2 . 
| = niſtrators of Sir Humphry | — 
Jer vis, Kt. deceas d. ö 

| . 
| IR Humphry Fervis, late of Dublin, had a Ship in the Port of Briſtol, called the Mary, of about Ninety Tun, which was 
intended to be Freighted from thence with Cynders, to Dingle-Harbour, in Ireland, but receiv'd a L om Stephen 
Þ Symons the Maſter, informing him, that he was diſappointed in che Voyage for Dingle, but ſaid he could get a Freight 
for the Weſt-Indies, if Sir Humphry wou'd approve of it, which Sir Zumphry conſented to, and wrote him word back, 
8 up as much Money on Bottomree-Bond, as wou d fit out the Ship for ſuch a Voyage, and provide a Stock for Port- 
arges. | 

THE Appellant then hired the Ship of Symons, as is pretended, and Freighted her for Jamaica, but ſhe was to touch ar 
Terceras, then at Maderas, and from thence to Barbadoes, and fo to Jamaica, where ſhe was to take in her Loading home to 


Briſtol. | 


AND in order for her to proceed on the Voyage, and to provide a Stock for Port-Charges, the Appellant advanced 
200 J, on Bottomree to the ſaid Symons, as is pretended ; The Ship procecded ſucceſsfully in her Voyage to Jamaira, and the 


Appdlant receiv'd the Benefit thereof, by lading and unlading at the ſeveral Ports, and in her return was Loſt. 


THE Appellant pretends, that his Factors or Agents in Jamaica, advanced to the ſaid Symons for Refitting, Proviſions 
and other Neceſſaries for the ſaid Ship, 781 J. 13s. 14. and that by the Cuſtom of Merchants, the ſaid Sir Humphry Fervis 
ought to repay him, tho' the Ship was loſt, the-Money being advanced on his Credit ; and in order to recover it, he filed 


His Bill in the Chancery of 7reland, firſt againſt Sir Zumphry, and after his Death revived the Suit againſt the Reſpondents, 


Firſt 


2dly, 


4%hh, 


and Dame Mary Jervis, ſince deceas d, as his Adminiſtrators. 

. WHERETO Sir Zumphry Fervis, in his Anſwer, ſaid he was altogether a Stranger to the Appellant, and denied that 
he ever gave Symoys any Letter of Credit, or any other Directions than to take up on Bottomree, what wou'd be ſufficient to 
fir out, Victual the ſaid Ship, and provide Port-Charges, which he thought wou'd not have amounted to near 200 J. but 
never heard from Symons, or any one elſe, till after the Ship was loſt, to whom the Ship was Freighted, or on what Terms, 
and inſiſted, that the loſs of the Ship was enough for him to bear, and that the Maſter could not bind his Perſon, or any 


thing elſe but the Ship. 


THE Cauſe was Reheard before the preſent Lord Chancellor of Ireland (the former Lord Chancellor having Decreed Sir 
Humphry to pay what was laid out upon the ſaid Letter of Credit for Neceſſaries for the Ship) and his Lordſhip Diſmiſſed 
_ Appellants Bill, withour Coſts, if he gave the Reſpondents no farther Trouble; but if he did, then Coſts were to be 

FROM which Decree of Diſmiſſion, the ſaid John Cary hath appealed to your Lordſhips, and hath prayed the Reverſal of 
the ſaid Decree ; but the Reſpondents humbly hope, that the Diſmiſſing of the Appellants Bill was very Juſt, for the Rea- 


ſons following. en 
FOR that it will be of moſt dangerous Conſequence without an expreſs Power or Authority for a Maſter of a Ship to 


charge the Perſon or Eſtate of the Owner, with what Money he ſhall take up on Pretence of providing for the Ship : The 


Law of Merchants having never carry'd it-farther, than by inveſting the Maſter with a Power to Mortgage or Charge the Ship 
or Cargoe with ſuch Money. | „ 1 = 

- THE Money could not be laid out on the Credit of Sir Humphry Fervis by the Appellant, or his Factors, becaufe they 
did not know him, but chiefly for that Sir Humphry then, and Two 9 before, had loſt his Credit by failing in the World ; 
and it is not pretended Sir Humphry gave any Authority or Incouragement to the Maſter to take up Money otherwiſe than as 


_ aforeſaid on Bottomree. © 


IF Sir Humphrys Perſon or Eſtate ſhou'd be liable to make good the 78: J. 135 14. in all Events, and the 200 J. on 
Bottomree-Bond, with Intereſt for the 4 in caſe the Ship had arrived Safe at Briſtol, he mult of neceſſity have been a very 
great Looſer for the Ship (being very old, and coſt ar firſt but 700 J.) and her Freight, in caſe ſhe had returned ſafe, would not 
have brought above 600 J. And if Sir Humphry had been at Jamaica, he never would have conſented to take up the Money for 
preſerving that which would be ſo much to his Loſs. | | 

THAT the Appellants Intereſt in the Ship (by having 200 J. on Bottomree, at very great Intereſt to be paid on its Re- 
cater than Sir Zumphry's, and therefore whatever Money was laid out in Jamaica ought (as the Reſpon- 


turn ) was much gr 
dents are adviſed) to be deemed as laid out on his Account, but yet to be diſcounted our of the Ship and Freight as far as it 


wou'd go on its Return. 


W H E REFORE the Reſpondents humbly hope, your Lordſhips will be pleaſed to af m the Decree of Difmiſſion, and Diſ- 
miſs the Appeal with Coſts, | 8 | %%% ͤ 86 | 
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